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Annapolis, Md., Ncvember 27th,..1907.

The Board of Public Vorks met, this date, in the Executive
OfficeAin Annapclis., Present, Gocverncr Warfield, Ccmptrcller
Atkinscn and. Treasurer Vandiver.

' The Governor presented the fcllowing communication from Attcrney

General Villiam S. Bryan, Jr., _

I | | - "Baltimcre, Nov. 25, 1907.

Dear Sir:-

In answer tc the Resclution ¢f the Becard cf Public Works of
Maryland requesting my cpinicn in writing "as tc whether the Board.
of Fublic Werks should act cn the request cf the Baltimore and Ohio
Railrcad Company that it approve the Railrcad Company's plans for.
the proposed newvbridge cver the Susquehanna River, befcre said
plans have been approved by the engineering authorities c¢f the United
States Government" .I beg to séy:

Secticn 264 cf Article 2% of the Ccde cf Public General Laws of
1904 (being Chapter 242 cf the Acts of 1878) provided that whenever
the line of any railroad company existing at the time or which might

- thereafter be c¢rganized under Articlé 23 cf the Ccde shall cross any'
' canal or any navigable waters cf this State the Railrocad shall file
with the Bcard of Public ¥orks the plan cf the bridge and cther fix-
tures for crcssing such canal or navigable water, and that if the

Bcard cf Public Vcerks shail apprcve the said plans it shall notify

the Railrcad Company in writing.

The Act alsc prcvided for what ccurse the Railroad Ccmpany may
pursue if the Becard cof Public Works should.decline tc apnrcve the
plans,

Section 119 of the same Article of the Ccde cf 1904 provides that
no bridge shall be erected on arnavigable river unless authrrized by
an Act cf therGeneral Assembly. |

By Chapter 20°Z cf the Acts cf 1882 the Baltimore and Ohio

l Railroad Ccmpany were authcrized tc build cver the Susquehanna I;?iver"
the bridge which 1t is now prcpcsed to impreve and dcuble track,

This Act provides that "said Company, befcre cconstructing any bridge
across the Susquehanna éiver cr Tide-Water Canal, shall first reeecive
the appréval cf the Board cf Public Verks cf the plan and character
cf bridge tc he ccnstrﬁcted; and the said Becard shall be authcrized
tc prescrcbe all necessary ccnditicns for the ccnstruction and use

cf said bridge sc as nct tc impede navigation."
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This Act, T think, is a compliance with Section 119 of the Code
of 1904, and authcriges and requires the Board of Public Works to
consider the plans for the new bridge submitted by the officers cf
Baltimore and Ohio Railrcad. |

NcWhefe in this Statute nor in the laryland dee is it intimated
that the apprcval cf the plans by the Boaré cf Fublic Werks ghall be
preceded by any éction by the Fedsral Engineers.

Congress for the very proper purﬁose cf’ proctecting navigation
has prcvided that nc bridge shall be built cver a navigable streanm
until the plans fcr it have becen appro&ed by the Secretary of'Warl
and the Chief of Engineers.

This 1s entirely independent of the action cf the State author-
ities.

The Supreme Court has held that under existing legislaticn, the
right tc srect a structure in a navipgable water of the United States,
whclly within the limits of a State, depends upon the concurrent or
jointAassent of the State and National Governments.

Cummings V. Chicagc, 1R8 U. S. 410.

I understand that the.Engineer Offioers of the United States
Government have-téken the ;csition tLa? they can nct be cdlled cn tec
apprcve the plans of any bridge cver the navigable_waters-withih
the limits cf any State until after the‘State autherities have done
everythingxrequisite tc give the buildefs cf the Bridge the assent .
of the State tc the ersction of the samé.

I therefcre think that the Beard cf’ Public Vicrks shoﬁld at this '
time consider the plans for this bridge:submitted tc it by the |
Baltimore and Ohic Railroad Ccmpany, and i it approves those plans,
the Board should sc signify in writing sc that the Railrcad Company
may submit the same tc the United States Government Engineer Offiders.

I énclose the papers submittsd tc me by lir. Hart, Acting |
Secretary cf the DBoard cf Public Verks, and alsc a letter written
tc me by Mr. Hugh L. Bend, Jr., General Ccunsel cf the'Balfimore and
Ohio Raiiroad, and an sxtract from ths minutes of the meetings
cf the Becard of Public WVorks in 1882, when the anproval of the

present bridge of the Railrcad Ccmpany cver the Susquehanna River

.was under ccnsldesration.

It appears from these minutes that the plans for the original

bridge were approved on condition that the Railrcad maintain during

the seascn of open navigation a tug or tcw beat at the bridge and
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l ccnditions.,

perform certain specified services free cf charge for sailing vessels
going under sald bridge.

I weculd suggest that the approval of the new plans be made
(if the plans ars satisfactery to the Board) under the same ccnditions
as the original apprcval cof the former plans was made,-unless the

Becard cf FPublic Vicrks, in its discretion, sees it tc waive such

If the Dcard cf Public Works determines tc aporove the plans

for the bridge submitted by the Enginsers of ths Baltimore and Ohio

bl

‘Railrcad Company and at the same time desires tc attach to its approv-

pt

al the same conditions which the feormer Becard cf Public Works
. attached to the approval of the plans for the coriginal bridge in
f1893, I weculd advise that the: crder apnroving the plans be passed
in the form follcwing:
"ORDERED, by the Bcard cf Public Works of Maryland, that the
‘plan and character cf thé double-track railrcad bridge tc be ccnstruct-

.ed by The Baltimore and Ohio Railroad Company for its Philadeiphia

Branch, acrcss the Tidewater Canal and the Susquehanna River, 'a plan

l cf which was fcrmally submitted tc this Board with the applicaticn

.of said Railrcad Company on October 7th, 1907, be and the same are
hefeby approved, with the préoviso and upon the condition, hocwsever,
that the lccation and plan of Bridge be submitted tc and apprcved by'
_the Cﬁief-of”Engineers and by the Sscretary of War béfore cengtruction
is commenésd, and that any modification or change of said plén re-
Jﬁired or‘authdrized by the Chief of Engineers cor Secretary cf War

be submitted for the action of thisiBCard theféon before construction
is commenced in acccrdance therewith; and this approval of said »nlans
is upcn the further condition that the Baltimore and Ohic Railrcad
Ccmpany cocmply with ihe provisioné of' Chapter 223 of the Acts of 1882
'andIWith all the requirements and ccnditions in regard to the mainte-

nance and use of a tug cr tow boat’at said bridge set forth in the

I" approval cf the original plans fcor the criginal bridge there built,

ek b o e b et 2 st mn e m o ot — et it g < e o - e Rle oo - 4 apd et sk nE aghe e i

in the minutes of the meetings of the Bocard of Public Works in 1883."
I will be glad tc explain corally tc the members cif the Board of
Public Werks anything in this letter which I have nct made clear tc
them.
' Very respectfully,
(signed) William S. Bryan, Jr.

Attorney General.

Hen. Edwin Warfield.
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5 _ Upon’motion.of br. Atkinscn, seconded by Genefal_Vandiv@r, the
Board passed the crder giVeh in the Attorney Geﬁeral's letter,
approving the plans &c., of the Baltimore and Ohio Railroad Ccmpany.

The Gevernor exhibited tc the Beard a statement’of the distri-

bution by him cf the fund arising from the sale of the old Comptrollef's

building and a small lot of pefsonal property amcunting tc #1600

in payment for wcrk done in grading the State Hcuse grcunds and

laying new cement walks &c., which, upon motion, was apprcved by

the Bcard.

Thos. MGGuckian & Son, Grading State House Hill, $400.00

" \id t t

Paving and grading State Hocuse

22

]

Grounds, - 250.00

Fred Stehle, Grading and filling site cof ¢ld Ccmptroller's .

‘office, 540.00
Thos. McGuck@in & Scon, Granits Curb at state House, 210.00
o " " " Ccntract for Gfading, . : 250.00
| 1 | it moow oo # . a4 .95

Chas. W. Haslup, Refund cf money pald by Superintendent

in Grading State House Hill, | 152.75
Total =mmmmm—mmm—m—mm e —m e 1687 .00

On mqtion cf the.Comptrcller, seccnded by the Treastarer, the
Goeverncr was authcrized tc adjust and settle the bill cf Langdcn
and Gittings, LandsCape‘Engineers for plans and designes for imprcving
the State House Grounds.

The Govérnor repcrted tc the Board that he has assigned four
rccms in the H. E. Cérner cf the Annex tc the State House on the
lcwer.floor fcr'cffices fer the Shell Fish Cemmissicn and his acticn |
was,cn motion, approvéd by the Board. |

1

The Governor submitted the fecllewing letter from Adjutant Generé
- <
al Riggs tcgether with a leéase for Fort licHenry executed hy the
Secretary of War to the State of Maryland. | .
"ovember 25, 1907.
To the Honcrable,
| The Bcard cf Public Works,
1 Annapclis, Md.
Gentlemen; |
I have the hcnor tc enclcse hereswith for ycur consideraticon

the lease fcr Fort lcHenry made by the Secretary of Viar ﬁc the State

cf Maryland.
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‘ As you procbhably know I thainedhthisAlease principally for tweo
reascns--tc prevent the reservaticr from being used as a cattle

5

quarantine or cther cbjecﬁionabléapurposes; and for thé benefit of
the Maryland Natichal Guard and particularly for the Naval Drigade.‘

Ve are at présent cperating under_the'lioense, and the_Naval
BPrigade will cshertly take poessession cof the new wharf built by

the City of Baltimore fcr this purpose cn the ressrvation. The
State 1s now under nc expense on this account, and as you Will ses
very little sxpense will be entailed, even when the ressrvation is
taken cver, under the lease, by reascn cf the abandcnment of the
post- by the artillery.

“The City of Baltimocre 1s desirous cf getting pcssessicn of the
rights of the State in this property sc that it may be used as a
park, and will probably ask fhe next General Assembly toc have'the
necessary legislaticn fcr this purpcse.

I have had considerable correspendence with the ayer cf Bal-
timcre City and the Fark Commissicners with regard tc the matter,
but up tc the present time have reached nc conclusicn as to the
ultiﬁate diéposition of this precperty, which is satisfactory te éll.

Tt seems to me that the Fest thing for the State would be for

Ccngress to make Fort McHenry a national park, and I shall recommend
in my report cn January lst, that Haryland representativeé iﬁ Con-
gress be asked tc have a bill passed making an apprcpriation fer
repairing the cld fort and for maintaining the reservation perpesu-
uélly as a'mohument tc the N¥aryland Troops in the Var cof 1812, and
in ccmmemoration of the birth of the "Star Spangied Banner."

In crder that the State may be inva pesition toc actd legally
nc matter what disposition‘they may see it tc make cf the reserva-
tion, I respectfuliy request that my acticn is accepting this lease
from the War Department be officially confirmed by the Board cf
Fublic Verks. .

Very respectfully,
Clinton L. Riggs,
Majecr Genéral, Adjutant General."
The Adjutant requested that @his.lgase be accepted en the part
of the State "by the Board of Pub1£c Werks, whereupon, on mction of
the Comptrcller, secondsd by the Treasurer, the fcllowing endcrsement

was mads cn the criginal lease.
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THIS LEASE made between the Secretary of Waf, cf the first part,
and THE STATE OF MARY, of the seccnd part, WITHESSETH; That the
Secregtary cf wér, by virtue cf the authority ccnferred on him by.an
Act of Congress, approved July 28th, 1892, entitled "An Act author "
izing the Secretary cf War to lease public prcperty in certain.caseé", .
and in consideraticn cf the yearly rent of One Dcllar (41.00%, - . I
payable in advancs c¢cn the first day of April, in each and evéfy
year during the ccntinuance cf this lease, hereby leases tc the
party cof the seéond part, hereinafter designated as the lessee, for *» |
the term of cf five (5% years, beginning cn the first day cof Avpril
1907, cr as éoon thereaf'ter as the Post of Fcrt lcHenry,. Maryland,
shall be vacated by the United States troops, the fcllowing—des—
cribed premises cr property, viz: The Ifilitary Reservaticn cf Fert _ f
lcHenry, Karyland, except the fcllewing specified buildings, to- -
wit: Ordnarice Store-hcuse, building number 29; Enlisted Men's "

Barracks, buildings number 1; NenccmmissicnedcStaff Officers Quartsrs,
buildings number 20, 31, 52, 323 Scale Hcuse, bullding number 3Z0;
Quartermaster Stables, bullding nuﬁber 223 and further excepting '
the wharf which may be used by the lessee, subject tc such regula- l
ticns and restricticns in the interest of gced crder and discipline,
and fcr the convenient jcint use cf the parties heretc, as the Com-
manding Officer, Artillery'District cf Baltimcre, may prescribe,

The party‘of the first nart reserves the right ¢¢ use the rcads
and walks, the sewer and water-supnly sustems without charge . .fcr i
repair cr maintenance; and the right tc ccntract fer the deli&ery cf
Vwater thrcugh the pcst Qater Systém tc .any part of the reservation;
and shall nct be liable fcor any charges for the lightiﬁg system
except in quarters, stables and ordﬁance stcre-hcuse actually cccu-
pied by the United States,

: - Thg lesscr shall prcvide meters at the quartermaster stables

kY

and af ‘the wharf, and the lessee shall pay for all water used on the I
rggervaticn éxcept fer that used at the afcresaid stables and by
quagtermgster and artillery bcats at the wharf, and 5,000 gallohs

‘ger month for sach ncnccocmmissicned officers quarters and 50,000

gallohé per'month for barrack building number 1, while cccupied by

the lessor. At any time the lesscr may relinquish any of the build-

ings reserved herein, upon due notice to the lessese.

r.-..d.a— G e L B A e e
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And- the lesses hereby covenants tc pay tc the Unitsd States
the'yearly rent abovs rése}ved, on the date abcve mentioned; that
thisAlease.shall'be revocable at will by taé Seoretary'of War; and
tc pay to the United States on demand any éum which may have tc be
éxpended after the expiration,'relinquishment, or revocation of this
leass to put the said premises or property in as good ccnditicn for
use by the United States as it is at this date, reasonéble wear and
tead exéepted; but ncthing in this leasec shail be censtrued as re-
quiring the lessees tc assumé mcre than custcdy andipolice prctecticn
of Government buildings nct uéed by iﬂ—-—the maintenance c¢f such
buildings tc be under the directioh and at the expense cf the lesscr.

.And it is further agreed that after the=expiration, relinquish-
ment, or revccaticn cf this lease the lessee shall remove the Euild—
ings and cther property-which it may have on the said premises, with-
in such time as the Secrefary ofIWar may indicate;'and upon its refu-
sal, neglect, or inabilitw tc remove the same the Seéretary cf Var
may cause them tc be removed at the expense cf the lesssee; and no
¢laim for damages against the United States, cr any agent or
éfficer therecf, shall be created hy or made cn acccunt c¢f such re-

moval.

Pricr to this lease bhscoming operative, a License, revccable

)

o
o

C

¢

at will by the SeCretafy of Viar, is hereby given tc sald lesse
use the wharf, the drill ground, and the rifle range cn sald ressr-
vaticn, for the purpcses cf the Naval Brigade cf tLé laryland
National'Guard; provided, that such.use shall not interfere with the
use of the same by the lesscr; and that such use shall bs subject

tc such regulafions and restrictions in the interest ¢f gccd crder
and discipline, and the prctecticn of public prcoperty cn said reser-
vation, as the Commanding Officer of Fort ﬁcHenry shall from time

to time prescribe,

And under this License the lessee 1s authorized tc extend said
wharf at its expense, subject tc the harber regulations--such exten-
sicn tc be the nroperty of the United States; te dredge a channel
adjcining the soﬁth side c¢f the wharf, and tc make the ngcessary
arrangements fcr mcoring theretc the vessel c¢r vessels of the
Maryland Naval Erigade; tc construot_bn the ncrth side cf said wharf
a boat=shed sc as nct to interfere with the cperation cf quartermaster

and artillery steamers; tc dredge. a pocket cr hasin between the waid




wharf and Skinner's Ship Yard -- such dredging not tc endanger the

stability of the wharf or the Treservaticn sea-wall; and tc occuny

o

4

sald area with vessels and becate cof the lMaryland Naval Brigade; and
to erect on or near the seca-wall such temporary becat-hcuses and
shelters as may be desirable cr nscessary tc the said Haval DBrigade--

such structures not tc endanger the stahility cof the said sea-wall.

And the lessee, under this License, shall not be charged for
' . . ls 150 s . .
repairs cr maintenance of lighting facilities except in the premises

actually occupied by it, nct for repair cr maintenance of walks and
foads, sewer or water systems, or for water, except such as may be
used by its vessels, this amount tc be determined by meter, and ap-
propriate connecticne tc be installediby the lessee, at its expense,
and tc bsccome £he pfoperty of the United States; such charges for
water tc be at the contract rate enjoﬁed by the United States,.
% ' | This instrument is-given in lieu cf the combined lease and
license, dated HNovember 30, 1906, between the same varties, and cocv-
ering the use and occupation cf éaid ﬁeservation and preperty thereon;

which said instrument cn Ncvember 20, 1906, is hereby revoked.

Witness my hand and the Seal of the Var Department this 12th,
day cf June, 190%.
Rebert Shaw bliver,

Acting Sscretary of Var,

¢}

This Instrument 1s alsc executed,' on behalf of the lessee, by

Clintcn L. Kiggs, Adjutant Gensral cf lMaryland, thereunto lawfully

A Sttt o s et Lt

authorized, this £3rd, day of Octcber, 1207.

Signed, sealed and delivered . Clintcn L. Riggé,_ (Seal)

in tpeesence of - hdjutant General of Haryland.
r William Bailrd.

f Accepted upcon the part cf the State of Maryland by the Bcard of
Public Works, this 27th, day cf November, 1907. |

; Witness the hands and seals of the Gecvernor, Treasurer and Comp-

trcller of the State of Maryland.
Edwin Warfield, Governcr, (seal)
furray Vandiver, Treasurer, (Seal)
Gerden T, Atkinson, Ccmptroller(Seal)

The Adjutant General requested that this lease be acceptgd cn

the part cf' the State by tke Bcard of Public Works, whereupcn, cn

‘

nction cf the Comptrcller, seccnded by the Treasurer, the endcrsement

as shown above was nmade on the original lease.
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The Board, on motion, adjourned at 12.15.

cecretary.



